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LONGTITLE
General Description:

This bill regulates the practice of a constable.
Highlighted Provisions:

Thishill:

» defines terms;

» modifies the process by which a city or county may contract with a constable;

» beginning January 1, 2027, requires that an individual contracted by a municipality or county to
act as a constable hold a constable license;

» enacts the Constables Licensing Act;

» creates the Constables Licensing Board (board);

» describes the membership, duties, and powers of the board;

» describes the duties of the Division of Professional Licensing in regard to individuals who apply
for or receive licensure (licensees);

» provides an exemption from licensure for certain licensees performing certain services;
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describes unlawful and unprofessional conduct by a licensee or an unlicensed individual
performing like alicensee;
» provides adisciplinary process,
» providesfor state preemption of local regulation of constables; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
10-7-87 , as enacted by Laws of Utah 2025, First Special Session, Chapter 14
17-78-601 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 14
17-78-602 , as renumbered and amended by Laws of Utah 2025, First Specia Session, Chapter 14
17-78-603 , as renumbered and amended by Laws of Utah 2025, First Specia Session, Chapter 14
17-78-604 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 14
17-78-605 , as renumbered and amended by Laws of Utah 2025, First Specia Session, Chapter 14
17-78-606 , as renumbered and amended by Laws of Utah 2025, First Special Session, Chapter 14
58-1-301.5, aslast amended by Laws of Utah 2025, Chapter 236
76-6-1403 , as last amended by Laws of Utah 2023, Chapter 111
76-8-301 , aslast amended by Laws of Utah 2024, Chapter 96
78B-2-304 , as renumbered and amended by Laws of Utah 2008, Chapter 3
78B-6-801 , as last amended by Laws of Utah 2016, Chapter 264
78B-7-102 , aslast amended by Laws of Utah 2025, Chapters 212, 332
78B-8-302 , as last amended by Laws of Utah 2025, Chapter 291
78B-8-303, as renumbered and amended by Laws of Utah 2008, Chapter 3
ENACTS:
58-91-101 , Utah Code Annotated 1953
58-91-102 , Utah Code Annotated 1953
58-91-103 , Utah Code Annotated 1953
58-91-104 , Utah Code Annotated 1953
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58-91-201 , Utah Code Annotated 1953
{58-91-202-Utah-Code- Annotated-1953}
58-91-301 , Utah Code Annotated 1953
58-91-302 , Utah Code Annotated 1953
58-91-303 , Utah Code Annotated 1953
58-91-304 , Utah Code Annotated 1953
58-91-306 , Utah Code Annotated 1953
58-91-401 , Utah Code Annotated 1953
58-91-501 , Utah Code Annotated 1953
58-91-502 , Utah Code Annotated 1953
58-91-503 , Utah Code Annotated 1953
58-91-601 , Utah Code Annotated 1953
RENUMBERS AND AMENDS:

58-91-305, (Renumbered from 17-78-607, as renumbered and amended by Laws of Utah 2025,
First Specia Session, Chapter 14)

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 10-7-87 is amended to read:
10-7-87. Citiesauthorized to contract with constables.
(1) A city may[-appeint-or] contract with a constable to provide services described in Title 17, Chapter
78, Part 6, Constables, the same as if the city were a county.
(2) A constable that is [appeinted-or-]contracted with a city shall comply with the provisions of Title 17,
Chapter 78, Part 6, Constables, in regard to the city the same asif the city were a county.
Section 2. Section 17-78-601 is amended to read:
17-78-601. County legislative body to deter mine whether to contract with constables --

Contract requirements.
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(1) Beginning January 1, 2027, a county may not contract with a constable who is not licensed under

Title 58, Chapter 91, Constables Licensing Act.
(2) To [neminate] select a constable for a county contract, the legislative body of a county of the first or

second class shall establish a nominating commission.

(& The county nominating commission shall consist of:

(i) one member of the county legislative governing body or the member's designeg;

(if) onejudge or the judge's designee;

(iii) the county attorney or the county attorney's designee;

(iv) thedistrict attorney or the district attorney's designee;

(v) the sheriff of the county or the sheriff's designee; and

(vi) one private citizen.

(b) The nominating commission described in this Subsection (2) shall review each applicant's
credentials and, by majority vote, recommend to the legislative governing body of the county the
nominees the nominating commission finds most qualified.

(c) The county legislative body shall either [appoint] select or reject any nominee that the nominating
commission recommends under Subsection (2)(b).

(3) Thelegidative body of a county of the third, fourth, fifth, or sixth class may [appeint] select a
constable on a recommendation from:

(a) the county sheriff and the county attorney; or

(b) the chief of police.

(4) A county legislative body that [appoints] selects a constable under this section [may] shall issue to
the constable a contract including, a minimum, the following provisions.

(a) the scope of the services the county seeks from the constable, including any deputy constables the
constable hires in accordance with Section 17-78-602;
(b) the circumstances in which the county shall indemnify the constable and deputy constables, if any;
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116 (c) the circumstancesin which the constable shall indemnify the county, if any;
117 (d) [wi . . ,

contract for cause at any time and shall cancel the contract if:
119 (i) the constable's peace officer certification is suspended or revoked under Section 53-6-211[-] ; or
121 (ii) beginning January 1, 2027, the constable's license is suspended or revoked by the Division of

tf] that the county may cancel the

Professional Licensing in accordance with the provisions of Title 58, Chapter 91, Constables

Licensing Act;
124 (e) the minimum levels of insurance coverage the county requires the constable to carry;

125 (f) whether the county requires the constable to provide abond, and if so, at what level;

126 (g) the remuneration owed to the constable under the contract for services rendered to the county, if

different than the fees described in this part or not otherwise set in county ordinance; and

129 (h) amaximum term of four years.
130 . :

134

136

138 (5) A contract described in Subsection (4) may be renewed or extended by written amendment for up to

four years per written amendment.

140 (6) If acounty and an appointed constable fail to negotiate and execute a contract in accordance with

this section, the constable may not fulfill the duties described in this part for the county.

143 (7) If acounty terminates a contract described in Subsection (4), the county shall notify the Division of

Professional Licensing.

145 (8) Contracting for constable services does not constitute a procurement and a county that issues
acontract to a constable as described in this part is not required to comply with procurement

processes described in Section 17-63-506 in regard to that contract.
147 Section 3. Section 17-78-602 is amended to read:
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17-78-602. Contracted constable authority and duties -- Constables to serve processin
certain circumstances.

[(D)

[(2)] (1)
(a) A constable who has a contract with a county as described in Section 17-78-601.

(i) shall:
[(@)] (A) avoid all conflicts of interest; and
[(b)] (B) maintain a public office and be accessible to the public and to the court during the hours the

court is open[-] ; and
(ii) may hire one or more constables to serve as the constable's deputies.
(b) Beginning July 1, 2027, a deputy constable shall be licensed under Title 58, Chapter 91, Constables

Licensing Act.
(c) A deputy constable acting at the direction and general control of the constable who holds a contract

with a county, as described in Section 17-78-601, may fulfill any duty of a constable described

in this part unless the action is limited in or specifically prohibited by the contract between the

constable and the county.

(d) A constable may contract to provide constable services with more than one county, so long as:

(i) the constable informs each county, in writing; and

(i) the constableis able to fulfill all the duties for each county that are described:

(A) inthis part; and

(B) in any contract between the constable and a county.

[(3)] (2) In cases where [it-appearsin-any-court-of-record-that-]the sheriff is a party, or where an
affidavit is filed with the clerk of the court stating partiality, prejudice, consanguinity, or interest on
the part of the sheriff[;] :

(a) theclerk of the court shall direct process to any licensed constabl €f-6f-the-county;-whose-duty-it
shall-bete] ; and

(b) the constable chosen by the clerk under Subsection (2)(a) shall execute [it] processin the same

manner as if the constable were sheriff.
Section 4. Section 17-78-603 is amended to read:
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17-78-603. Activity outside a jurisdiction -- Constablesto provide serviceto justice courtsin

certain circumstances -- Agent of gover nmental entity in certain circumstances.

() [Appointed-constables] A constable who is serving process outside the county [in-which-they-are
appeinted] with which the constable holds a contract, as described in Section 17-78-601, shall

contact the sheriff's office or police department of the jurisdiction before serving executions or

warrant-of-arrest] A constable shall notify the sheriff's office or police department of ajurisdiction
before executing a warrant in the jurisdiction.
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[(8) A-constableshall-serveexclusively-asan-agentfor:]

[(a) thegovernment-entity-that-hasacontract-with-the-constable;]
[(b) thecountythat-appointed-theconstable;-or]

[(e) thecourt-authorizing-or-directingtheconstable!]

(2) A county may require a contracted constable to:

(a) attend the justice courts within the county; and

(b) execute, serve, and return all process directed or delivered to the constable by ajudge of the justice

court serving the county, or by any competent authority within the limits of this section.
(3) When acting under Subsection (1) or (2), or Section 17-78-605, the constable shall serve exclusively
as an agent for:

(a) the county that authorizes and directs the constable's action; or

(b) the court authorizing or directing the constable's action.

(4) Notwithstanding Subsection (3):

(a) acounty that contracts with a constable under this part may authorize residents of and businesses

in the county to request the constable's services in civil matters, subject to fees described in Section
17-78-604; and

(b) aconstable may take any action in acivil matter:

(i) that the constable islicensed to perform;

(ii) for aprivate client;

(iii) that isnot prohibited by a contract described in Section 17-78-601,;

(iv) does not constitute a conflict of interest; and

(v) does not interfere with the constable's duty to be accessible to the court and the public as described
in Section 17-78-602.

Section 5. Section 17-78-604 is amended to read:
17-78-604. Constablesin civil actions -- Feesfor constables.
(1) [Constables| A constable who holds a county contract described in Section 17-78-601 may, for the

constable's own use, collect as compensation in civil matters the same fees as those specified for
sheriffsin Section 17-72-304.
(2) Constable fees that exceed the amounts in Section 17-72-304 are recoverable:
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(@) by the constable only if the constable [has+eceived] receives prior approval for the increased fee
from the party requesting the service; and

(b) by aprevailing party as a cost of the action, [enly-]if the court finds the service and increased fee are
justifiable.

(3)

(a) A county may, by resolution or ordinance, establish fees for constable servicesin addition to or in
excess of the fees described in Section 17-72-304.

(b) A county may:
(i) charge and collect afeefor constable services in acivil matter directly from the county resident who

requests the services and remit the fee to the constable; or

(ii) authorize the constable to directly charge and collect afee for constable servicesin acivil matter, in
accordance with this section and any fees established by the county under Subsection (3)(a).

(4) Nothing in this section prohibits a constable from charging a private client afeein acivil matter in

which the county is not involved according to mutually agreed upon terms between the constable

and the private client ,=unless the feeis prohibited by another provision of law.
Section 6. Section 17-78-605 is amended to read:
17-78-605. Constablesin criminal actions -- Fees for constables.

(1)
(a) A constable may only take action in acrimina matter:

(i) at the direction of a county with which the constable holds a contract;

(ii) according to the terms of the contract between the constable and the county; and
(ii1) after January 1, 2027, if the constable is licensed.
(b) For purposes of Subsection (1)(a)(i), taking action at the direction of a county includes acting at the

direction or request of:

(i) the county attorney for the county;

(ii) thedistrict attorney for the county;
(iii) the county sheriff;

(iv) ajustice court judge in the county; or

(v) anindividual designated in the contract between the county and the constable as an individual able

to direct or request the constable's action in a criminal matter.

2
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(@) Except as provided in [Subsections{3)-and{6);-al Subsections (4) and (7), a county shall pay a
contracted constable [shal-bepaid-]in criminal matters for each copy of a summons, subpoena,

notice, court order, or other criminal paper as follows:
(i) $5 for each defendant served; and
(if)
(A) mileage of $1 per mile for each mile necessarily traveled in going only, to be computed from either
the courthouse, or when transmitted by mail, from the post office where received[;] ; or
(B) mileage for each mile necessarily traveled, at arate and in a manner to be computed as described in

the contract between the constable and the county.

(b) If more than one trip is necessary to serve, or diligently attempt to serve, service of process, a
constable may collect mileage charges for more than two trips only if the party requesting the
service of process has approved the additional mileage charges.

(c) A constable shall individually document each charge under this Subsection [(1)] (2) on the affidavit
of return of service.

[(2)] (3) If aconstable serves processin acounty other than the county where the process originated,
travel expenses may not exceed the fee that would be charged if served by the sheriff of that county
under Chapter 72, County Sheriff.

[(3)] (4)

(&) [A] A contracted constable acting under this chapter may charge a county afee of $1 for each mile

traveled for the purpose of serving, or to diligently attempt service of, awarrant of arrest, bothin
going to and returning from the defendant's address.

(b) If more than one trip is necessary to serve, or diligently attempt to serve, awarrant of arrest, a
constable may collect no more than two additional mileage charges.

(c) A constable shall individually document each charge under this Subsection [(3)-] (4) on the affidavit
of return of service.

[(4)] (5) For arresting [afprisoner] an individual and bringing the [prisoner] individual into court, or

otherwise satisfying awarrant, a constable may charge the county afee of $15.
[(5)] (6)

-10-
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(@) Constables shall bill the county for servicesin criminal cases according to the terms of the

constable's contract and this section.

(b) Upon receipt of abill from a constable, the county attorney or district attorney shall:
(i) certify the bill if the bill is correct; and
(ii) provide the certified bill to the county auditor or finance officer.

[(b)] (c) The county legidative body may reject constable billsin all causes or proceedings in which
the county attorney or district attorney has not authorized the issuance of the warrant of arrest in
writing.

[(6)] (7) A county may, [by-contract-with-a-constable,-establish-tower] in the contract described in
Section 17-78-601, establish different fees for services than the fees described in this section.

Section 7. Section 17-78-606 is amended to read:
17-78-606. Fees for constable service of process -- Exception.

[(2)] (1) Thelegislative body of acounty that contracts with a constable may set afee by ordinance, in

accordance with Section 17-64-501, for a service provided by the constable the same as the county
legislative body sets fees for a county sheriff as described in Section 17-72-304.

(2) Constable feesthat exceed the amountsin Section 17-72-304 are recoverable in court:

(a) by the constable only if the constable has received prior approval for the increased fee from the

party requesting the service; and
(b) by aprevailing party as a cost of the action only if the court finds the service and increased fee are
justifiable.
Section 8. Section 58-1-301.5 is amended to read:
58-1-301.5. Division accessto Bureau of Criminal Identification records. -- Criminal
background check requirement.

(1) Asusedin thissection, "applicant" means an individual applying for licensure or certification,
or with respect to alicense or certification, applying for renewal, reinstatement, or relicensure or
recertification, as required in:

(@) Section 58-5a-302;

(b) Section 58-16a-302;

(c) Section 58-17b-303;

-11-
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337 (d) Section 58-17b-304;
338 (e) Section 58-17b-305;
339 (f) Section 58-17b-306;
340 (g) Section 58-24b-302;
341 (h) Section 58-31b-302;
342 (i) Section 58-42a-302;
343 () Section 58-44a-302;
344 (k) Section 58-47b-302;
345 () Section 58-55-302;

346 (m) Section 58-47b-302.2;
347 (n) Section 58-60-205;
348 (0) Section 58-60-305;
349 (p) Section 58-60-405;
350 (g) Section 58-60-506;
351 (r) Section 58-61-304;
352 () Section 58-63-302;
353 (t) Section 58-64-302;
354 (u) Section 58-67-302;
355 (v) Section 58-68-302;
356 (w) Section 58-69-302;
357 (x) Section 58-70a-302;
358 (y) Section 58-70b-302;
359 (2) Section 58-71-302;[-of]
360 (ad) Section 58-73-302[-] ; or
361 (bb) Section 58-91-103.
362 (2) Thedivision shall have direct accessto local files maintained by the Bureau of Criminal

Identification under Title 53, Chapter 10, Part 2, Bureau of Criminal Identification, for background
screening of an applicant.

365 (3) Thedivision's access to criminal background information under this section:

366 (a) shall meet the requirements of Section 53-10-108; and

367 (b) includes:

-12 -
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(i) convictions, pleas of nolo contendere, pleas of guilty or nolo contendere held in abeyance, dismissed
charges, and charges without a known disposition; and

(i) criminal background information maintained under Title 53, Chapter 10, Part 2, Bureau of Criminal
| dentification.

(4) Thedivision may not disseminate outside of the division any criminal history record information
that the division obtains from the Bureau of Criminal Identification or the Federal Bureau of
Investigation under the criminal background check requirements of this section.

(5) Tofulfill an applicable criminal background check requirement, an applicant shall:

(&) submit fingerprintsin aform acceptable to the division at the time the applicant files alicense
application or aregistration; and

(b) consent to afingerprint background check conducted by the Bureau of Criminal Identification and
the Federal Bureau of Investigation regarding the application.

(6)

(& Upon receiving fingerprints from an applicant in accordance with Subsection (5), the division shall:
(i) collect from each applicant submitting fingerprintsin accordance with this section:

(A) thefeethat the Bureau of Criminal Identification is authorized to collect for the services provided
under Section 53-10-108; and

(B) the fee charged by the Federal Bureau of Investigation for fingerprint processing for the purpose of
obtaining federal criminal history record information;

(it) submit from each applicant the fingerprints and the fees described in Subsection (6)(a)(i) to the
Bureau of Criminal Identification; and

(iii) obtain and retain in division records a signed waiver approved by the Bureau of Criminal
Identification in accordance with Section 53-10-108 for each applicant.

(b) The fees described in Subsection (6)(a)(i) are in addition to other fees authorized by this chapter.

(7) Inaccordance with the requirements of Section 53-10-108, the Bureau of Criminal Identification
shall:

(&) check the fingerprints submitted under Subsection (5)(a) against the applicable state and regional
criminal records databases,

(b) forward the fingerprints to the Federal Bureau of Investigation for a national criminal history

background check; and

-13-
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(c) provide the results from the state, regional, and nationwide criminal history background checksto
the division.

)

(@

(i) Notwithstanding Title 63G, Chapter 4, Administrative Procedures Act, if the criminal
background check required under this section demonstrates, after the applicant is licensed or
registered, that the applicant failed to accurately disclose a criminal history, the division may
provide notice to the applicant that the license or registration isimmediately and automatically
revoked.

(if) If amassage establishment owner has a criminal conviction or pending criminal charges for
any crime under Title 76, Chapter 5, Part 4, Sexual Offenses, or any crime listed by rule made
by the division in collaboration with the board in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the division shall deny an application for registration of a
massage establishment.

(b)

(i) Anindividual whose license has been revoked in accordance with Subsection (8)(a) is entitled to a
hearing to challenge the revocation.

(ii) A registered massage establishment for which the registration has been revoked in accordance with

Subsection (8)(a) is entitled to a hearing to challenge the revocation.

(c) Thedivision shall conduct the hearing described in this Subsection (8) in accordance with Title 63G,

Chapter 4, Administrative Procedures Act.

Section 9. Section 9 is enacted to read:
58-91-101. Definitions.
91. Constables Licensing Act
1. General Provisions
In addition to the definitions in Section 58-1-102, as used in this chapter:
(1) "Adequate records’ means records containing, at a minimum, sufficient information to identify the

client, the dates of service, the feefor service, the payments for service, the type of service given,

and copies of any reports that may have been made.

-14 -
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(2) "Advertising" means the submission of bids, contracting or making known by any public notice,

publication, or solicitation of business, directly or indirectly, that services requlated under this

chapter are available for consideration.

(3) "Applicant” means a person who has submitted to the division a completed application and all

required application and processing fees.

(4) "Apprentice constable’ means an individual who:

is licensed as an apprentice constable under this chapter; and

performs one or more of the duties described in Section 58-91-301 under the supervision of a
constable.

(@{(5)} "Board" meansthe Constables Licensing Board established in Section 58-91-201.

(5){(6)} "Client" meansaprivate individual or private entity that requests civil services from alicensed

CAD

constable for pay.

(6){(7)} "Constable" means an individual who is licensed as a constable under this chapter and who

performs one or more of the duties described in Section 58-91-301.

(N{(8)} "Contracting governmental entity" means:

(a) acounty that contracts with a constable as described in Title 17, Chapter 78, Part 6, Constables; or
(b) acity that contracts with a constable as described in Section 10-7-87.

(8){(9)} "Conviction" means an adjudication of guilt by afederal, state, or local court resulting from a

tria or plea, including a plea of no contest or nolo contendere, regardless of whether the imposition

of sentence was suspended.

(10) "Deputy constable" means an individua who:

(a) islicensed as adeputy constable under this chapter; and

(b) performs one or more of the duties described in Section 58-91-301 at the direction of a constable.

(9{(11)} "Emergency action” means a summary suspension of alicense issued under this chapter

pending revocation, suspension, or probation, in order to protect the public health, safety, or welfare.

(10){ (12)} "Identification card" means a personal pocket- or wallet-size card issued by the divisionto a

licensee.
(11){ (13)} "Law enforcement agency” means the same as that term is defined in Section 53-1-102.
(12){ (14)} "Licensee" means a person to whom alicenseisissued under this chapter.
(13){ (15)} "Occupied structure” means any edifice, including residential and public buildings, vehicles,
or any other structure that could reasonably be expected to house or shelter persons.

-15-
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(14){ (16)} "Peace officer” means the same as that term is defined in Section 53-1-102.

(15){(17)} "Prisoner" means the same as that term is defined in Section 17-72-101.

(16){ (18)} "Special function officer" means the same as that term is defined in Section 53-13-105.
(A7{(19)} "Supervision" means the employing licensee is responsible for and authorizes the type and

extent of work assigned to an employee or independent contractor.
(18){ (20)} "Unlawful conduct" means the same as that term is defined in Sections 58-1-501 and
58-91-801.
(19){(21)} "Unprofessional conduct" means the same as that term is defined in Sections 58-1-501 and
58-91-802, and as may be further defined by the board by rule.
Section 10. Section 10 is enacted to read:
58-91-102. Division administration -- Rulemaking.
(1) Thedivision shall keep records of:
(a) all applications for licenses under this chapter; and

(b) proof of workers compensation required to be filed.

(2) If alicenseisrevoked, suspended, or canceled, or alicenseis denied or placed on probation, the

division shall ensure the date of filing the order for revocation, suspension, cancellation, denial, or
probation isincluded in arecord described in Subsection (1).

(3) Thedivision shall maintain:

(a) alist of al individuals, firms, partnerships, associations, or corporations that have had alicense

revoked, suspended, placed on probation, or canceled:; and

(b) awritten record of complaints filed against licensees.

()]
(@) Thedivision may make rules in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, as necessary to administer this chapter.

(b) Rules described in Subsection (4)(a) shall include arequirement that all providers offering

instruction or continuing instruction required for licensure under this chapter shall offer the courses

to all applicants at the same course fees, in order to be qualified by the board.

(5) All records described in this section are open to the public under Title 63G, Chapter 2, Government

Records Access and Management Act, except licensees residential addresses and tel ephone

numbers.
Section 11. Section 11 is enacted to read:
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58-91-103. License classifications -- Background checks-- Prohibited acts-- Division to issue
licenses.
(1) Licenses under this chapter areissued in the classifications of:
() constable;
(b) deputy constable; and
(c) apprentice constable.

(1)(2) An applicant for alicense described in this chapter shall:

(a) consent to, and complete, a criminal background check, described in Section 58-1-301.5;

(b) meet any other standard related to the criminal background check described in Subsection (2)(a)
that the division establishes by rule in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and

(c) disclose any criminal history the division requests on aform the division approves.
@Q)
(a) Thedivision shall set initial licensing fees, renewal fees, and delinquency fees:

(i) by license classification, as described in Section 58-91-103;

(ii) in accordance with Section 63J-1-504; and

(iii) in accordance with this section.
(b) Thedivision shall collect fingerprinting fees in accordance with Section 58-1-301.5.
(3)(4) A person may not:

(a) act or assumeto act as, or claim to be, alicensee unless the person is licensed under this chapter; or

(b) falsely represent that the person is employed by alicensee.

(4)(5) Thedivision shall, under the direction of the board, issue licenses to applicants who qualify for a

license under this chapter.

(5)(6) A licenseissued under this chapter is not transferable or assignable.
Section 12. Section 12 is enacted to read:
58-91-104. Use of money for education, training, and enfor cement.
The director may, with the concurrence of the board, use fines collected under Section

58-91-803 for the following purposes:

(1) educating and training licensees under this chapter;

(2) educating and training the general public in matters concerning the laws that govern practices
licensed under this chapter; and
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(3) enforcing this chapter by:

(a) investigating unprofessional or unlawful conduct; and

(b) providing legal representation to the division when the division takes legal action against an

individual charged with unprofessional or unlawful conduct.
Section 13. Section 13 is enacted to read:
58-91-201. Board -- Duties.
2. Board
(1) Thereis created the Constables Licensing Board.
(2) The membership of the board consists of:
(a) oneindividual representing a county that:

(i) appointed or contracted with an unlicensed constable service before January 1, 2027; or

(ii) on or after January 1, 2027, is contracted with alicensed constable as described in Title 17, Chapter
78, Part 6, Constables;

(b)

(i) before January 1, 2027, an individual who has at |least five years experience acting as a constable in
the state; or

(ii) beginning January 1, 2027, an individual who is licensed as a constable under { Fitle 58,-Chapter 91,
ConstablestLicensing A€t} this chapter;

(c) {a} anindividual serving as the sheriff or chief of police{:} for ajurisdiction that has:

(i) appointed or contracted with an unlicensed constable service before January 1, 2027; or

(i) on or after January 1, 2027, is contracted with alicensed constable as described in Title 17, Chapter
78, Part 6, Constables;

(d) oneindividual:

(i) representing the legal community; and

(ii) with experience utilizing constable services as a client; and

(e) amember of the public who:

(i) doesnot have afinancial interest in a constable business; and

(ii) does not have an immediate family member or a household member, or a personal or professional
acquaintance, who is licensed { orregistered} under this chapter.

(3) The sheriff or chief of police described in Subsection (2)(c) may not serve in the same county asthe
board member described in Subsection (2)(a).
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©OHO)
(a
(i) The executive director shall appoint board members in accordance with Section 58-1-201.
(i) In making the appointment of the board member described in { Subsection} Subsections (2)
(a)and (c), the executive director shall consider nominees put forth by the Utah Association of

Counties.

(b) A board member shall be a citizen of the United States and aresident of this state at the time of
appointment.

(c¢) A board member servesin accordance with Section 58-1-201.

@{ O}

(a) Theboard shall carry out the board's duties and responsibilities in accordance with Sections
58-1-202 and 58-1-203.

(b) The board shall designate one board member , on arotating or ongoing basis, to:

(i) assist thedivision in reviewing a complaint regarding the unlawful or unprofessional conduct of an

individual licensed under this chapter; and

(i) advisethedivision in the division's investigation of a complaint described in Subsection (4)(b)(i).

(5){(6)} A board member who, under Subsection (4), has reviewed a complaint or advised in a

complaint's investigation is disqualified from participating with the board when the board serves as

apresiding officer in an adjudicative proceeding concerning the complaint.
Section 14. Section 14 is enacted to read:
58-91-202. Power s and duties of the board.
(1) The board shall:
(a
(i) review al applications for licensing and renewals of licenses submitted by the division under this

chapter; and
(i) approve or disapprove applications;

(b) review all complaints and take disciplinary action; and

(c) establish standards for and approve providers of courses required for licensure.

(2) The board may take and hear evidence, administer oaths and affirmations, and compel by subpoena

the attendance of witnhesses and the production of books, papers, records, documents, and other

information relating to:
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(a) investigation of an applicant for licensure under this chapter; or

(b) aformal complaint against, or division investigation of, a constable.
Section 14. Section 14 is enacted to read:
58-91-301. Scope of practice of a constable -- Licenserequired on or after January 1, 2027.

3. Licensing Constables
(1) A constable may:
(a) servelegal documents throughout the state;

(b) serveany civil process throughout the state, including orders of restitution and writs of execution;

(c) when acting under the direction of a contracting governmental entity, arrest an individual pursuant

to an arrest warrant in any location in the state;

(d) when acting under the direction of a contracting governmental entity, transport a prisoner within the
state; and
(e) when acting under the direction of ajustice court, take an action described in Subsection

17-78-603(2).

(2) A constable who is acting under the direction of a contracting governmental entity shall provide the

division with a copy of the constable's contract with the contracting governmental entity.
(3) A constable:
may take any action within the constable's scope of practice; and

oy

when acting under the direction of a contracting governmental entity, shall take action in accordance

with the contracting governmental entity's direction and pursuant to the contract between the

constable and the contracting governmental entity.

(3{(4)} Upon termination of a contract between a constable and a contracting governmental entity,

the constable shall notify the division no later than five business days after the day on which the

termination takes effect.

(@{ (9} Beginning January 1, 2027, alicense is required to engage in the practice of a constable,

whether the constable engages a client, a contracting governmental entity, or both, except as
provided in Sections 58-1-307 and 58-91-304.
Section 15. Section 15 is enacted to read:
58-91-302. Qualificationsfor licensure.
(1) Each applicant for licensure as a constable shall:
() be{19} 21 yearsold or older;
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(b) betrained and certified as a special function officer in the state, as described in Section 53-13-105;
(c) provide the applicant's name, address, date of birth, social security number, and fingerprintsto the

division;

(d) disclose the applicant's crimina history, if any, on aform the division approves;

(€) consent to and complete a criminal background check described in Section 58-1-301.5

(©){(f)} submit an application in aform the division approves;
(d)X{(9)} pay afee determined by the department under Section 63J-1-504;
(e)}{(h)} provide evidence that the { eenstabte} applicant carries or will carry the minimum required

insurance; and
(H){ ()} meet with the division and board, if requested by the division or the board.
(2) Thedivision may not issue alicense to an gpplicant who:

has a conviction for an act which, when considered with the functions and duties imposed by Title

e

58, Occupations and Professions:

(i) bears asubstantial relationship to the applicant's ability to safely or competently perform the duties
described in this chapter; or
(ii) indicates that the best interests of the public are not served by granting the applicant alicense;

Is on probation, parole, community supervision, or named in an outstanding arrest warrant; or

has previously violated Section 58-91-501, as evidenced by an uncontested citation, a stipul ated
settlement, or afinding of aviolation in an adjudicative proceeding.

(2{(3)} Thedivision and board shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the type of insurance coverage and minimum coverage amounts

required for:
(a) alicensed constable who provides criminal services for a contracting governmental entity, civil

el

services for a contracting governmental entity, and civil services for aclient;

(b) alicensed constable who provides only civil services for a contracting governmental entity or a
client; {and}
(c) alicensed constable who provides only civil servicesfor aclient{:} ;
(d) alicensed deputy constable; and
(e) alicensed apprentice constable.
Section 16. Section 16 is enacted to read:
58-91-303. Term of license -- Expiration -- Renewal.
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1)

(a) Thedivision shall issue each license under this chapter in accordance with a two-year renewal cycle
established by rule.

(b) Thedivison may by rule extend or shorten arenewal period by as much as one year to stagger the

renewal cycles the division administers.

(2) Each license automatically expires on the expiration date shown on the license unless the licensee

renews the license in accordance with Section 58-1-308.
Section 17. Section 17 is enacted to read:

58-91-304. Exemptions from licensure.

(1) Inaddition to the exemptions from licensure in Section 58-1-307, an individual may engage in acts

regulated under this chapter without being licensed under this chapter if the individual is:

(a) apeace officer employed by a constable as provided in Subsection (2);

(b) licensed by the division under another chapter of thistitle to engage in the act; or

(c) apeace officer acting in the scope of the peace officer's employment.

(2) A peace officer may only engage in off-duty employment with a constableif:

(a) thelaw enforcement agency employing the peace officer has a written policy regarding peace officer

employees working while off duty as a constable and the written policy addresses the issue of

financial responsibility;

(b) the law enforcement agency's chief administrative officer, or that officer's designee, provides written
authorization for an off-duty peace officer to work as a constable; and

(c) theclient, contracting governmental entity, or licensed constable employing the peace officer to

work as a constable complies with state and federal income reporting and withholding requirements
regarding the off-duty { taw-enfereement} peace officer's wages.
Section 18. Section 58-91-305 is renumbered and amended to read:
[17-78-6071-58-91-305. | dentification of constables -- Uniform requir ements.
(1) Anindividual licensed as a constable shall:
(a) carry acopy of theindividual's license on the individual's person at all times while acting as a

constable; and

(b) display the license upon the request of a peace officer, a representative of the division, or amember
of the public.
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(2) While performing a duty [described-n-Section-17-78-603] within the scope of practice of a

constable, as described in Section 58-91-301, a constable shall prominently display a[badgeer-other
Jvisible form of credentials and identification identifying:

650 (@) theindividual as a constable;

651 (b) theindividual's name; and

652 (c) the governmental contracting entity for which the constable is acting, if applicable.

653 : . :

654 [(2)] (3) If aconstable serves process, the constable shall:

655 (a) verbally communicate to the person being served that the constable is a constable; and

657 (b) print on the first page of each document served:

658 (i) the constable's name and identification as a constable;

659 (ii) the county for which the constable is appointed; and

660 (iif) abusiness phone number for the constable.

661 [(3)] (4) If aconstable wears a uniform, the uniform shall be clearly marked with the word "constable”
on the uniform shirt and, if applicable, the jacket.

698 Section 19. Section 19 is enacted to read:

699 58-91-306. Operating standardsfor constables -- Rulemaking.

665 (1) In addition to the requirements of Section 58-91-305, the division in collaboration with the board
may establish by rule additional operating standards that shall apply to the conduct of licensees

under this chapter, including rules relating to use of uniforms, badges, insignia, designations, and

representations used by or associated with alicensee's practice under this chapter.

670 (2) In making rules described in Subsection (1), the division and board shall comply with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

707 Section 20. Section 20 is enacted to read:

709 58-91-401. General groundsfor denial of license -- Disciplinary proceedings.

4. License Denia and Discipline
The division and board may, in accordance with Section 58-1-401, take any of the

following actions:

677 (1) refuseto issue alicenseto an applicant;
678 (2) refuseto renew the license of alicensee;
679 (3) revoke, suspend, restrict, or place on probation the license of alicensee;
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(4) issue apublic or private reprimand to alicensee; and

(5) issue acease and desist order to alicensee.
Section 21. Section 21 is enacted to read:
58-91-501. Unlawful conduct.
5. Unlawful Conduct - Unprofessional Conduct - Penalties

"Unlawful conduct" includes;

(1) alicensee employing the services of an unlicensed individual to perform the duties of alicensee,
except as provided in Section 58-91-304;
(2) filing with the division fingerprint cards for an applicant that are not those of the applicant, or arein

any other way false or fraudulent and intended to mislead the division in the division's consideration

of the qualifications of the applicant for licensure;

(3) practicing or engaging in, or attempting to practice or engage in, activity for which alicenseis

required under this chapter, unless the individual:

(a) holdsalicense; or
(b) isexempted from licensure as provided in Section 58-91-304;
(4) knowingly employing another person to engagein or practice or attempt to engage in or practice an

occupation or profession licensed under this chapter, if the employee:

(a) isnot licensed to do so under this chapter; or

(b) isnot exempt from licensure; and
(5) charging aclient afee that the constable is prohibited from charging under Section 78B-7-105 or
78B-7-207.
Section 22. Section 22 is enacted to read:
58-91-502. Unpr ofessional conduct.

(1) "Unprofessional conduct” includes:

(a) engaging or offering to engage by fraud or misrepresentation in any activities regulated by this
chapter;

(b) aiding or abetting a person who is not licensed pursuant to this chapter in representing that person is
aconstablein this state;

(c) gross negligencein the practice of alicensee;

(d) committing afelony or a misdemeanor involving any crime that is grounds for denial, suspension, or

revocation of alicense;
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(e) making afraudulent or untrue statement to the board or division;

(f) failing to carry or display a copy of the constable's license or failing to comply with the
identification requirements described in Section 58-91-305;
(g) employing an individual whom the licensed constable knows or should know has engaged in

conduct that is inconsistent with the duties and responsibilities of alicensee under this chapter; and
(h) failing to comply with operating standards established under Section 58-91-306.
(2) Thedivision and board may take alicensee's conviction by a court of competent jurisdiction or

entrance of a plea of no contest as conclusive evidence that the licensee committed afelony or

misdemeanor described in Subsection (1)(d).
Section 23. Section 23 is enacted to read:
58-91-503. Penalties.
(1) Unless Subsection (2) applies, an individual who commits an act of unlawful conduct under Section

58-91-501 or who fails to comply with a citation issued under this section after the citation becomes

final is guilty of aclass A misdemeanor.

(2) Thedivision may immediately suspend a license issued under this chapter from an individual who is
given acitation for violating Section 58-91-501.
(3)

(a) If upon inspection or investigation, the division determines that a person has violated Section

58-91-501 or any rule made or order issued under those subsections, and that disciplinary action

is warranted, the director or the director's designee shall promptly issue a written citation to the
individual and:
(i) attempt to negotiate a stipul ated settlement; or
(i) notify the individual to appear for an adjudicative proceeding conducted under Title 63G,
Chapter 4, Administrative Procedures Act.
(b) Inregard to an individual who violates Section 58-91-501, as evidenced by an uncontested
citation, a stipulated settlement, or a finding of aviolation in an adjudicative proceeding held under

Subsection (3)(a)(ii), the division may:
(i) finetheindividual, as described in Subsection (4);
(i) order the individual to cease and desist from the violation; or

(iii) both fine the individual and order the individual to cease and desist from the violation.
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(c) Except for a cease and desist order, the division may not impose the licensure sanctions listed in

Section 58-91-401 through the issuance of a citation under this section.
(d) A written citation described in Subsection (3)(a) shall:
(i) describe the nature of the violation, including a reference to the allegedly violated statute, rule, or

order;

(ii) state the recipient must notify the division in writing within 20 calendar days of issuance of the

citation if the recipient intends to contest the citation at an adjudicative proceeding under Subsection

3)(a)(ii); and
(iii) explain the consequences of failure to timely contest the citation or to make payment of afine
assessed under the citation with the time specified in the citation.
(e) Thedivision may serve awritten citation issued under this section, or a copy of the written citation:

(i) upon an individual who is subject to service of a summons under the Utah Rules of Civil Procedure;

(ii) personally or viathe individual's agent; and

(iii) by adivision investigator, by a person designated by the director, or by mail.

0

(i) If within 20 days from the service of acitation the individual to whom the citation was issued fails

to reguest a hearing to contest the citation, the citation becomes the final order of the division and is

not subject to further agency review.

(i) Thedivision may grant an extension of the 20-day period for cause.
(9) Thedivision may refuse to issue or renew, suspend, revoke, or place on probation the license of a

licensee who fails to comply with a citation after the citation becomes final.

(h) Thedivision may not issue a citation for an alleged violation under this section after the expiration

of one year following the date on which the violation that is the subject of the citation is reported to

the division.
(4) Thedirector or the director's designee may assess fines under this section as follows:
(a) for afirst offense under Subsection (3)(a), afine of up to $1,000;
(b) for a second offense under Subsection (3)(a), afine of up to $2,000; and

(c) for asubsequent offense under Subsection (3)(a), afine of up to $2,000 for each day of continued

violation.

(5) For purposes of issuing afinal order under this section and assessing a fine under Subsection (4), an

offenseis a second or subsequent offenseiif:
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(a) thedivision previously issued afinal order determining that a person committed afirst or second
offense in violation of Section 58-91-501; or
()

(i) thedivision initiated an action for afirst or second offense;

(ii) no final order has been issued by the division;

(iii) the division determines during an investigation that occurred after the initiation of the action that

the individual committed a second or subsequent violation of Section 58-91-501; and

(iv) after determining that the person committed a second or subsequent offense, the division issues a

final order on the action.

(6) Inissuing afinal order for a second or subsequent offense under Subsection (5), the division shall

comply with the requirements of this section.

)

(&) Thedivision shall deposit afineimposed by the director under Subsection (4) into the General Fund
as adedicated credit for use by the division for the purposes listed in Section 58-91-104.

(8) Thedirector may collect afinethat is not paid by:

(a) referring the matter to a collection agency; or

(b) bringing an action in court in the county where:

(i) the person against whom the penalty is imposed resides; or
(ii) the office of the director is located.
(9) A county attorney or the attorney general of the state shall provide legal assistance and advice to the

director in an action to collect a penalty.

(10) A court shall award reasonable attorney fees and costs to the prevailing party in an action brought

by the division to collect a penalty.
Section 24. Section 24 is enacted to read:
58-91-601. State preemption of local regulation.

6. Regulatory Jurisdiction
(1) Notwithstanding Title 17, Chapter 78, Part 6, Constables, or Section 10-7-87, a political subdivision
of this state may not enact any ordinance, adopt any resolution, or make any policies relating to the

licensing or regulation of constables.

(2) Any ordinance, resolution, or policy made by any political subdivision of this state relating to the

licensing, training, or regulation of constables is superseded by this chapter.
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(3) This section does not prevent a contracting governmental entity from:

(a) including in a contract between alicensed constable and the contracting governmental entity any

provision that does not conflict with Subsection (1); or

(b) requiring a constable to conform with the contracting governmental entity's training, process,

standards, or other procedures when making an arrest or transporting a prisoner at the direction and

authorization of the contracting governmental entity.
Section 25. Section 76-6-1403 is amended to read:
76-6-1403. Requirementsfor records of sale or purchases.
(1) Every dealer shall:
(a) requirethe information under Subsection (2) for each transaction of regulated metal, except under
Subsection 76-6-1406(4); and
(b) maintain for each purchase of regulated metal the information required by this part in awritten or

electronic log, in the English language.

(2) Thedealer shall require the following information of the seller and shall record the information as
required under Subsection (1) for each purchase of regulated metal:

(a) acomplete description of the regulated metal, including weight and metallic description, in
accordance with scrap metal recycling industry standards;

(b) thefull name and residence of each person selling the regulated metal;

(c) thevehicletype and license plate number, if applicable, of the vehicle transporting the regulated
metal to the dealer;

(d) the price per pound and the amount paid for each type of regulated metal purchased by the dealer;

(e) thedate, time, and place of the purchase;

(f) thetype and the identifying number of the identification provided in Subsection (2)(g);

(g) aform of identification that isavalid United States federal or state-issued photo 1D, which includes
adriver license, a United States passport, a United States passport card, or a United States military
identification card;

(h) the seller's signature on a certificate stating that the seller has the legal right to sell the scrap metal or
junk; and

(i) adigital photograph or still video of the seller, taken at the time of the sale, or aclearly legible
photocopy of the seller'sidentification.

(3) No entry in thelog may be erased, deleted, mutilated, or changed.
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(4) Thelog and entries shall be open to inspection by the following [effictalshavingjurisdiction
over] individualsin the areain which the dealer does business during regular business hours:

(a) the county sheriff or deputies;

(b) any law enforcement agency;

(c) any constable who holds a contract with a city or a county in which the dealer does business; and

[{€)] (d) any [eonstable-or-other-|state, municipal, or county official in the county in which the dealer
does business.

(5) A dealer shall make these records available for inspection by any law enforcement agency, upon
request, at the dealer's place of business during the dealer's regular business hours.

(6) Log entries made under this section shall be maintained for not less than three years from date of
entry.

(7)

(8 The dealer may maintain the information required by Subsection (2) for repeat sellers who use the
same vehicle to bring regulated metal for each transaction in arelational database that allows the
dealer to enter an initial record of the seller's information and then relate subsequent transaction
records to that initial information, except under Subsection (7)(b).

(b) The dealer shall obtain regarding each transaction with repeat sellers:

(i) aphotograph of the seller; and

(if) asignature from the seller.

(8) A deder who violates this section is subject to the penalties described in Section 76-6-1403.1.

Section 26. Section 76-8-301 is amended to read:
76-8-301. Interference with public servant.
(1)
(&) Asusedin thissection[;] :
(i) "Constable" means an individual:

(A) acting at the direction of acity, as described in Section 10-7-87;

(B) acting at the direction of acounty, asdescribed in Title 17, Chapter 78, Part 6, Constables;

(C) whoisvisibly identifiable as a constable and who identifies himself or herself as a constable; and

(D) who, beginning January 1, 2027, is licensed as a constable under Title 58, Chapter 91, Constables

Licensing Act.
(ii) [“public] "Public servant” does not include ajuror.
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(b) Termsdefined in Sections 76-1-101.5 and 76-8-101 apply to this section.

(2) An actor commits interference with a public servant if the actor:

(a) usesforce, violence, intimidation, or engages in any other unlawful act with a purpose to interfere
with a public servant performing or purporting to perform an official function; or

(b) obstructs, hinders, conceals, or prevents the lawful service of any civil or criminal legal process by
a sheriff, constable, deputy sheriff, deputy constable, peace officer, private investigator, or any other
person authorized to serve legal process.

(3) A violation of Subsection (2) isa class B misdemeanor.

Section 27. Section 78B-2-304 is amended to read:
78B-2-304. Within two years.
An action may be brought within two years:

(1) against amarshal, sheriff,[-constable;] or other officer for liability incurred during the performance
of the officer's official dutiesor by the omission of an official duty, including the nonpayment of
money collected upon an execution;

(2) against aconstable:

(a) for the nonpayment of money collected upon an execution; or

(b) acting at the direction of acity, as described in Section 10-7-87, or a county as described in Title
17, Chapter 78, Part 6, Constables, for liability incurred during the performance of the constable's

duties;

[(2)] (3) for recovery of damages for a death caused by the wrongful act or neglect of another;

[(3)] (4) in causes of action against the state and [its] state employees, for injury to the personal rights
of another if not otherwise provided by state or federal law; or

[(4)] (5) in causes of action against a political subdivision of the state and [its] a political subdivision's

employees, for injury to the personal rights of another arising after May 1, 2000, if not otherwise
provided by state or federal law.
Section 28. Section 78B-6-801 is amended to read:
78B-6-801. Definitions.
(1) "Commercial tenant" means any tenant who may be a body politic and corporate, partnership,
association, or company.
(2)

(a) "Constable" means an individual acting at the direction of:
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(i) acity, asdescribed in Section 10-7-87; or
(ii) acounty, asdescribed in Title 17, Chapter 78, Part 6, Constables.
(b) "Constable" also means an individual who, beginning January 1, 2027, is licensed as a constable

under Title 58, Chapter 91, Constables Licensing Act, regardless of whether the constableis

providing services for a contracting governmental entity or a private client.
[(2)] (3) "Forcible detainer" means:
(@) holding and keeping by force, or by menaces and threats of violence, the possession of any real

property, whether acquired peaceably or otherwise; or

(b) unlawfully entering real property during the absence of the occupants or at night, and, after demand
Is made for the surrender of the property, refusing for a period of three days to surrender the
property to the former occupant.

[(3)] (4) "Forcible entry” means:

(a) entering any real property by:

(i) breaking open doors, windows, or other parts of a house;

(i) fraud, intimidation, or stealth; or

(ii1) any kind of violence or circumstances of terror; or

(b) after entering peaceably upon real property, turning out by force, threats, or menacing conduct the
party in actual possession.

[(4)] (5) "Occupant of real property” means one who within five days preceding an unlawful entry was
in the peaceable and undisturbed possession of the property.

[(5)] (6) "Owner":

(8) meansthe actual owner of the premises;

(b) hasthe same meaning as landlord under common law and the statutes of this state; and

(c) includesthe owner's designated agent or successor to the estate.

[(6)] (7)

(a) "Peaceable possession” means having alegal right to possession.

(b) "Peaceable possession” does not include:

(i) the occupation of premises by atrespasser; or

(if) continuing to occupy real property after being served with an order of restitution issued by a court

of competent jurisdiction .

[ (8)
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(@) "Tenant" means any natural person and any individual, including acommercial tenant.

(b) "Tenant" does not include a person or entity that has no legal right to the premises.

[(8)] (9) "Trespasser" means a person or entity that occupies real property but never had possessory
rights in the premises.

[(9)] (10) "Unlawful detainer" means unlawfully remaining in possession of property after receiving a
notice to quit, served as required by this chapter, and failing to comply with that notice.

[(10)] (11) "Willful exclusion" means preventing the tenant from entering into the premises with intent
to deprive the tenant of entry.

Section 29. Section 78B-7-102 is amended to read:
78B-7-102. Definitions.
Asused in this chapter:

(1) "Abuse" means, except as provided in Section 78B-7-201, intentionally or knowingly causing or
attempting to cause another individual physical harm or intentionally or knowingly placing another
individual in reasonable fear of imminent physical harm.

(2) "Affinity" means the same asthat term is defined in Section 76-1-101.5.

(3) "Canadian domestic violence protection order" means the same as that term is defined in Section
78B-7-1201.

(4) "Child" means an individual who is younger than 18 years old.

(5) "Civil protective order" means an order issued, subsequent to a hearing on the petition, of which the
petitioner and respondent have been given notice, under:

(@) Part 2, Child Protective Orders;

(b) Part 4, Dating Violence Protective Orders,

(c) Part5, Sexual Violence Protective Orders;

(d) Part 6, Cohabitant Abuse Protective Orders; or

(e) Part 11, Workplace Violence Protective Orders.

(6) "Civil stalking injunction" means a stalking injunction issued under Part 7, Civil Stalking
Injunctions.

(7)

(@) "Cohabitant" means an emancipated individual under Section 15-2-1 or an individual who is 16
yearsold or older who:

(i) isor wasaspouse of the other party;

-32-



971
972

975
976
977
978
979
980
982
984
985
986
988

990
991

992

994

995

996
997

1000

1002

SB0218 compar ed with SB0218S02

(if) isorwasliving asif a spouse of the other party;

(iii) isrelated by blood or marriage to the other party as the individual's parent, grandparent,
sibling, or any other individual related to the individual by consanguinity or affinity to the
second degree;

(iv) hasor had one or more children in common with the other party;

(v) isthebiological parent of the other party’'s unborn minor child;

(vi) residesor has resided in the same residence as the other party; or

(vii) isor wasin aconsensual sexual relationship with the other party.

(b) "Cohabitant" does not include:

(i) therelationship of natural parent, adoptive parent, or step-parent to aminor child; or

(i) therelationship between natural, adoptive, step, or foster siblings who are under 18 years old.

(8) "Consanguinity” means the same asthat term is defined in Section 76-1-101.5.

(9) "Constable" means the same as that term is defined in Section 78B-6-801.

[(9)] (10) "Criminal protective order" means an order issued under Part 8, Criminal Protective Orders.

[(20)] (11) "Criminal stalking injunction” means a stalking injunction issued under Part 9, Criminal
Stalking Injunctions.

[(13)] (12) "Court clerk" means a district court clerk.

[(X2)] (13)

(a) "Dating partner" means an individual who:

(i)

(A) isan emancipated individual under Section 15-2-1 or Title 80, Chapter 7, Emancipation; or
(B) is18 yearsold or older; and

(i) is, or has been, in adating relationship with the other party.

(b) "Dating partner" does not include an intimate partner.

[(13)] (14)

(@) "Dating relationship" means a social relationship of aromantic or intimate nature, or arelationship
which has romance or intimacy as agoal by one or both parties, regardless of whether the
relationship involves sexual intimacy.

(b) "Dating relationship” does not include casual fraternization in a business, educational, or socia
context.

(c) Indetermining, based on atotality of the circumstances, whether a dating relationship exists:

-33-



1004
1005
1007
1008

1011
1013

1015

1017

1019
1020

1022

1024
1025

1027
1028
1029
1030
1031
1032

1034
1035
1036
1037

SB0218 compar ed with SB0218S02

(i) al relevant factors shall be considered, including:

(A) whether the parties developed interpersonal bonding above a mere casual fraternization;

(B) thelength of the parties relationship;

(C) the nature and the frequency of the parties' interactions, including communications indicating that
the parties intended to begin a dating relationship;

(D) the ongoing expectations of the parties, individual or jointly, with respect to the relationship;

(E) whether, by statement or conduct, the parties demonstrated an affirmation of their relationship to
others; and

(F) whether other reasons exist that support or detract from afinding that a dating relationship exists;
and

(i) it isnot necessary that al, or a particular number, of the factors described in Subsection (13)(c)(i)
are found to support the existence of a dating relationship.

[(14)] (15) "Dating violence" means:

(8 acriminal offense involving violence or physical harm, or threat of violence or physical harm, when
committed by an individual against a dating partner; or

(b) an attempt, a conspiracy, or asolicitation by an individual to commit a criminal offenseinvolving
violence or physical harm against a dating partner of the individual.

[(15)] (16) "Domestic violence" means the same as that term is defined in Section 77-36-1.

[(16)] (17) "Ex parte civil protective order" means an order issued without notice to the respondent
under:

(@) Part 2, Child Protective Orders;

(b) Part 4, Dating Violence Protective Orders,

(c) Part5, Sexual Violence Protective Orders;

(d) Part 6, Cohabitant Abuse Protective Orders; or

(e) Part 11, Workplace Violence Protective Orders.

[(37)] (18) "Ex parte civil stalking injunction™ means a stalking injunction issued without notice to the
respondent under Part 7, Civil Stalking Injunctions.

[(18)] (19) "Foreign protection order" means:

(@) thesame asthat term is defined in Section 78B-7-302; or

(b) aCanadian domestic violence protection order.

[(19)] (20) "Household animal™ means an animal that istamed and kept as a pet.
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[(20)] (21) "Intimate partner" means the same as that term is defined in 18 U.S.C. Sec. 921.

[(23)] (22) "Law enforcement unit" or "law enforcement agency" means any public agency having
general police power and charged with making arrests in connection with enforcement of the
criminal statutes and ordinances of this state or any political subdivision.

[(22)] (23) "Minor child" means the same as that term is defined in Section 81-1-101.

[(23)] (24) "Peace officer" meansthose individuals specified in Title 53, Chapter 13, Peace Officer
Classifications.

[(24)] (25) "Qualifying domestic violence offense” means the same as that term is defined in Section
77-36-1.1.

[(25)] (26) "Respondent”" means the individual against whom enforcement of a protective order is
sought.

[(26)] (27) "Stalking" means the same as that term is defined in Section 76-5-106.5.

Section 30. Section 78B-8-302 is amended to read:
78B-8-302. Process servers.

(1) A complaint, asummons, or a subpoena may be served by an individual whois:

(a) 18 yearsold or older at the time of service; and

(b) not a party to the action or a party's attorney.

(2) Except as provided in Subsection (5), the following may serve all process issued by the courts of
this state:

(d) apeace officer employed by a political subdivision of the state acting within the scope and
jurisdiction of the peace officer's employment;

(b) asheriff or appointed deputy sheriff employed by a county of the state;

(c) aconstable, or the constable's deputyl[] :

(i) [-]serving in compliance with applicable law; and

(ii) beginning January 1, 2027, who islicensed in accordance with Title 58, Chapter 91, Constables
Licensing Act;

(d) aninvestigator employed by the state and authorized by law to serve civil process; or

(e) aprivate investigator licensed in accordance with {[Title 53, Chapter 9, Private Investigator
Regulation Act{]} Title 58,-Chapter91,-Constables Licensing-Act}.
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(3) A privateinvestigator licensed in accordance with {[Title 53, Chapter 9, Private Investigator
Regulation Act{]} Title58,-Chapter-91,-ConstablesLicensing-Aet}, may not make an arrest
pursuant to a bench warrant.

(4) While serving process, a private investigator shall:

(&) have on theinvestigator's body avisible form of credentials and identification identifying:

(i) theinvestigator's name;

(i) that the investigator is alicensed private investigator; and

(iii) the name and address of the agency employing the investigator or, if the investigator is self-
employed, the address of the investigator's place of business;

(b) verbally communicate to the person being served that the investigator is acting as a process server;
and

(c) print onthefirst page of each document served:

(i) theinvestigator's name and identification number as a private investigator; and

(i) the address and phone number for the investigator's place of business.

(5) Thefollowing may only serve process under this section when the use of force is authorized on the
face of the document, or when a breach of the peace isimminent or likely under the totality of the
circumstances:

() alaw enforcement officer, as defined in Section 53-13-103; or

(b) aspecial function officer, as defined in Section 53-13-105, who is:

(i) employed as an appointed deputy sheriff by a county of the state; or

(if) aconstable who holds a contract with:

(A) amunicipality as described in Section 10-7-87; or

(B) acounty asdescribed in Title 17, Chapter 78, Part 6, Constables.

(6) Thefollowing may not serve process issued by a court:

(a8 anindividual convicted of afelony violation of an offense that would result in the individual being a
sex offender under Subsection 53-29-202(2)(b); or

(b) anindividual who is arespondent in a proceeding described in Title 78B, Chapter 7, Protective
Orders and Stalking Injunctions, in which a court has granted the petitioner a protective order.

(7) Anindividual serving process shall:

(a) legibly document the date and time of service on the front page of the document being served;

(b) legibly print the process server's name, address, and telephone number on the return of service;
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(c) signthereturn of service in substantial compliance with Title 78B, Chapter 18a, Uniform Unsworn
Declarations Act;

(d) if the process server is a peace officer, sheriff, or deputy sheriff, legibly print the badge number of
the process server on the return of service;

(e) if the process server is a constable, legibly print the following on the return of service:

(i) before January 1, 2027, the constable's name, identification as a constable, business phone number,

and the city or county that appointed or contracts with the constable; or
(ii) on and after January 1, 2027, the information required in Section 58-91-601; and
[(e)] (f) if the process server isa private investigator, legibly print the private investigator's

identification number on the return of service.
Section 31. Section 78B-8-303 is amended to read:
78B-8-303. Recoverablerates.
If the rates charged by private process servers exceed the rates established by law for
service of process by [persons-under-Subsection-78B-8-302(1)]individuals described in Section

78B-8-302, the excess charge may be recovered as costs of an action only if the court

determines the service and charge were justifiable under the circumstances.
Section 32. Effective date.
Effective Date.
This bill takes effect on May 6, 2026.
2-23-26 5:39 PM
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